
Asset  or  Share  Deal?
Navigating the Pros and Cons
of  Acquiring  a  Company  in
Switzerland
In  Switzerland,  there  are  two  ways  to  acquire  a  company:
through an asset deal or a share deal. Both options have their
advantages  and  disadvantages,  which  should  be  carefully
considered before making a decision. In this article, we will
discuss the differences between the two options and their
respective pros and cons.

Asset Deal
In  an  asset  deal,  the  buyer  acquires  specific  assets  and
liabilities of the target company, rather than the company
itself. This means that the buyer can choose which assets and
liabilities they want to acquire, rather than taking on the
entire company. The seller is then left with the remaining
assets and liabilities, which can be transferred to a new
company or liquidated.

Pros:
Reduced liability: By only acquiring specific assets and1.
liabilities,  the  buyer  can  reduce  their  potential
liability. This is particularly important if the target
company has significant debts or liabilities.
Tax advantages: Depending on the assets being acquired,2.
there  may  be  tax  advantages  to  an  asset  deal.  For
example,  if  the  buyer  is  acquiring  specific  assets
rather than the entire company, they may be able to
claim tax deductions on those assets.
Flexibility: An asset deal provides more flexibility for3.
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the buyer to restructure the target company. They can
choose  which  assets  and  liabilities  they  want  to
acquire, and can then reorganize the company as they see
fit.

Cons:
Increased transaction costs: An asset deal can be more1.
complex and time-consuming than a share deal. This is
because the buyer must identify and acquire specific
assets,  which  can  involve  negotiating  with  multiple
parties.
Transfer of contracts: In an asset deal, contracts with2.
third parties must be transferred to the buyer. This can
be a complex and time-consuming process, particularly if
there are multiple contracts with different parties.
Potential disputes: If the seller is left with assets3.
and liabilities that are not desirable, they may dispute
the  terms  of  the  transaction.  This  can  lead  to
additional  costs  and  delays.

Share Deal
In a share deal, the buyer acquires all of the shares of the
target company. This means that the buyer is acquiring the
entire company, including all assets and liabilities.

Pros:
Simplicity:  A  share  deal  is  generally  simpler  and1.
quicker than an asset deal. This is because the buyer is
acquiring  the  entire  company,  rather  than  specific
assets and liabilities.
Transfer of contracts: In a share deal, contracts with2.
third parties remain with the company. This means that
there is no need to transfer contracts to the buyer.
Synergies: A share deal can create synergies between the3.
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buyer and the target company. This is because the buyer
is acquiring the entire company, including its employees
and culture.

Cons:
Increased liability: By acquiring the entire company,1.
the buyer is taking on all of the liabilities of the
target company. This can be a significant risk if the
target company has significant debts or liabilities.
Reduced  flexibility:  A  share  deal  provides  less2.
flexibility  for  the  buyer  to  restructure  the  target
company. They must work with the existing assets and
liabilities of the company, rather than choosing which
assets and liabilities they want to acquire.
Tax  implications:  Depending  on  the  structure  of  the3.
deal, there may be tax implications to a share deal. For
example,  if  the  buyer  is  acquiring  a  company  with
significant assets, they may be subject to higher taxes.

Conclusion
In conclusion, both asset deals and share deals have their
advantages  and  disadvantages.  An  asset  deal  provides  more
flexibility and reduced liability, but can be more complex and
time-consuming. A share deal is generally simpler and quicker,
but comes with increased liability and reduced flexibility.
Ultimately, the decision between an asset deal and a share
deal  will  depend  on  the  specific  circumstances  of  the
transaction. It is important to carefully consider the pros
and  cons  of  each  option  before  making  a  decision.
Consulting with a legal professional with experience in Swiss
corporate  law  can  also  be  helpful  in  navigating  the
complexities  of  the  transaction.

It is also important to note that the type of deal may impact
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the rights and obligations of the parties involved, such as
the transfer of employees or licenses. It is important to
ensure that all relevant legal and regulatory requirements are
met in the transaction.

In addition, the valuation of the company is also an important
consideration when choosing between an asset deal and a share
deal. In an asset deal, the valuation is typically based on
the value of the assets being acquired, while in a share deal,
the valuation is based on the value of the entire company.
This can impact the price and terms of the transaction, as
well as the tax implications.

In summary, choosing between an asset deal and a share deal
requires careful consideration of the specific circumstances
of the transaction, including the potential liabilities and
tax implications. It is important to seek the advice of legal
and financial professionals to ensure that the transaction is
structured  in  a  way  that  meets  the  needs  of  all  parties
involved.
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